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AGENDA: 
1. 10:00 Jim Stewart: Nuclear waste and the principles of exclusion and exemption (and clearance)

2. 10:20 Octavio Canseco: The consent-based approach for the designation of the Decentralised 
Temporary Storage 

3. 10:40 Colin Austin/Mark Flynn: Energy Solutions approach to waste reduction

4. 11:00 Jorge Molinero: Deep Geological Repositories for final disposal of spent fuel: a worldwide 
consensus

5. 11:20 Zemfira Knott: The changing nuclear landscape.

6. 11:40 Ian Truman: Proportionate regulatory control with respect to decommissioning in the UK

12:00 12:30 COFFEE BREAK

7. 12:30 Patrycja Nowakowska: CSC - An opportunity or unnecessary burden? A case study based on 
Poland

8. 12:50 Jakub Handrlica: Microreactors for the moon

9. 13:10 ukasz M ynarkiewicz: Streamlining Nuclear New Build: A Reliance-Based Regulatory 
Framework for Advanced Nuclear Technologies in the EU

10.13:30 Máté Kukovecz (European Commission): Evaluation of the Directive of Radioactive Waste 
and Spent Fuel (2011/70/Euratom) and of the Directive on Shipments of Radioactive Waste and Spent 
Fuel (2006/117/Euratom).
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Exclusion, exemption 
and Clearance

Jim Stewart

W4C
415 Liverpool Road, Southport, PR8 3BS
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Waste profile

COM(2019) 632 final

Inventory of radioactive waste and spent fuel present in the Community's 
territory and the future prospects

Spain
Total RAW

Volume, m3

Category 2016 2030 2050

VLLW 21107 45000 110800

LLW 39034 56000 90400

ILW 201 400 800

HLW 12 12 12
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The categories of radioactive waste used for data aggregation are 
as follows:

Very Low Level Waste (VLLW): waste that does not need a high level of 
containment and isolation and, therefore, is suitable for disposal in near-
surface, landfill-type facilities with limited regulatory control.
Low Level Waste (LLW): waste that is above clearance levels, but with limited 
amounts of long-lived radionuclides. Such waste requires robust isolation and 
containment for periods of up to a few hundred years and is suitable for 
disposal in engineered near surface facilities. 
Intermediate Level Waste (ILW): waste that, because of its content, 
particularly of long-lived radionuclides, requires a greater degree of 
containment and isolation than that provided by near surface disposal. 
However, ILW needs no provision, or only limited provision, for heat 
dissipation during its storage and disposal. 
High Level Waste (HLW): waste with levels of activity concentration high 
enough to generate significant quantities of heat by the radioactive decay 
process or waste with large amounts of long-lived radionuclides that need to 
be considered in the design of a disposal facility for such waste. 

Exempt waste with concentrations of radionuclides small enough not to require provisions for 
radiation protection. Such material can be cleared from regulatory control and does not require any 
further consideration from a regulatory control perspective.

-
exemption or clearance from regulatory control. 
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Definitions - waste

JOINT CONVENTION ON THE SAFETY OF SPENT FUEL MANAGEMENT AND ON 
THE SAFETY OF RADIOACTIVE WASTE MANAGEMENT

"radioactive waste" means radioactive material in gaseous, liquid or solid form for which no 
further use is foreseen by the Contracting Party or by a natural or legal person whose decision is 
accepted by the Contracting Party, and which is controlled as radioactive waste by a regulatory 
body under the legislative and regulatory framework of the Contracting Party

COUNCIL DIRECTIVE 2006/117/EURATOM

radioactive material in gaseous, liquid or solid form for which 
no further use is foreseen by the countries of origin and destination, or by a natural or 
legal person whose decision is accepted by these countries, and which is controlled as 
radioactive waste by a regulatory body under the legislative and regulatory framework of 
the countries of origin and destination;
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Definitions radioactive material

IAEA Safety Glossary

radioactive material

Material designated in national law or by a regulatory body 
as being subject to regulatory control because of its 
radioactivity.

radioactive waste 

For legal and regulatory purposes, material for which no 
further use is foreseen that contains, or is contaminated 
with, radionuclides at activity concentrations greater than 
clearance levels as established by the regulatory body.
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Definitions exclusion, exemption 
and clearance

IAEA glossary

exemption level. 

A value, established by a regulatory body and expressed in terms of activity concentration, total 
activity, dose rate or radiation energy, at or below which a source of radiation need not be subject to 
some or all aspects of regulatory control.

clearance level. 

A value, established by a regulatory body and expressed in terms of activity concentration, at or 
below which regulatory control may be removed from a source of radiation within a notified or 
authorized practice.

exclusion

The deliberate excluding of a particular type of exposure from the scope of an instrument of 
regulatory control on the grounds that it is not considered amenable to control through the regulatory 
instrument in question.
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IAEA GSR Part 3 
International Basic Safety Standards

exemption

The determination by a regulatory body that a source or practice need not be subject to 
some or all aspects of regulatory control on the basis that the exposure and the potential 
exposure due to the source or practice are too small to warrant the application of those 
aspects or that this is the optimum option for protection irrespective of the actual level of 
the doses or risks.

A practice or a source within a practice may be exempted without further consideration 
all reasonably foreseeable 

circumstances :

or less in a year. 

To take into account low probability scenarios, a different criterion could be used, 
namely that the effective dose expected to be incurred by any individual for such low 
probability scenarios does not exceed 1 mSv in a year.

The following sources within justified practices are automatically exempted without further 
consideration 

given in Table I.1
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The exemption values involving a moderate amount of material 
apply to practices involving small scale usage of activity where 
the quantities involved are at the most of the order of a tonne. 
The regulatory body will need to establish the amounts for which 
the concentration values may be applied.

The exemption levels in Table I.1 and the exemption and 
clearance levels in Table I.2 were derived using a conservative 
model based on 

and a series of limiting (bounding) scenarios for use and 

Exemptions may be granted subject to conditions specified by 
the regulatory body, such as 

Conditions relating to the physical or chemical form of the 
radioactive material, and 

To its use or the means of its disposal. 
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The general criteria for clearance are that:

(a) Radiation risks arising from the cleared material are sufficiently low as not to 
warrant regulatory control, and there is no appreciable likelihood of occurrence 
for scenarios that could lead to a failure to meet the general criterion for 
clearance; or

(b) Continued regulatory control of the material would yield no net benefit, in that 
no reasonable control measures would achieve a worthwhile return in terms of 
reduction of individual doses or reduction of health risks.

Radioactive material within a notified practice or an authorized practice may be 
cleared without further consideration provided that:

The activity concentration of an individual radionuclide of artificial origin in 
solid form does not exceed the relevant level given in Table I.2; 

Clearance may be granted by the regulatory body for specific situations
account taken of the physical or chemical form of the radioactive material, and 
its use or the means of its disposal.

The exemption levels set out in Table I.1 and the exemption and clearance levels 
set out in Table I.2 were derived using a conservative model 
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Exclusion IAEA BSS

Exposures deemed to be not amenable to control 
are excluded from the scope of these Standards.

It is generally accepted, for example, that it is not 
feasible to control 40K in the body or cosmic 
radiation at the surface of the Earth
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EURATOM BSS

Article 3

Exclusion from the scope

This Directive shall not apply to:

(a) exposure to the natural level of radiation, such as 
radionuclides contained in the human body and cosmic radiation 
prevailing at ground level;

(b) exposure of members of the public or workers other than air 
or spacecrew to cosmic radiation in flight or in space;

(c) aboveground exposure to radionuclides present in the 
undisturbed earth's crust.
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1. Exemption

Practices may be exempted from notification 
either 

directly, on the basis of compliance with 
or

on the basis of higher values that, for specific 
applications, are established by the competent 
authority, satisfying the general exemption and 
clearance criteria set out in section 3. 
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2. Exemption and clearance levels

also apply to the clearance of solid materials for 
reuse, recycling, conventional disposal or 
incineration. 

Higher values may be defined for specific materials or 
specific pathways, taking Community guidance into 
account, including, where appropriate, additional 
requirements, in terms of surface activity or 
monitoring requirements.
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3. General exemption and clearance criteria

(a) The general criteria for the exemption of practices from notification or 
authorisation or for the clearance of materials from authorised practices are as 
follows:

(i) the radiological risks to individuals caused by the practice are sufficiently low, as to be of no regulatory 
concern; and
(ii) the type of practice has been determined to be justified; and
(iii) the practice is inherently safe.

(b) Practices involving small amounts of radioactive substances or low activity 
concentrations, comparable to the exemption values laid down in Table A or 
Table B are deemed to fulfil criterion (iii).

(c) Practices involving amounts of radioactive substances or activity 
concentrations below the exemption values laid down in Table A, Part 1, or Table 
B, are deemed to comply with criterion (i) without further consideration

(d) In the case of moderate amounts of material, as specified by Member States 
for specific types of practice, the activity concentration values laid down in Table 
B, column 2, may be used instead of the values laid down in Table A, Part 1, for 
the purpose of exemption from authorisation.

activity concentrations do not comply with the values laid down in Table A or 
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There is a benefit in having the same activity concentration values 
both for 

the exemption of practices from regulatory control and 

for the clearance of materials from authorised practices. 

After a comprehensive review, it has been concluded that the values 
recommended in IAEA publication Application of the Concepts of 
Exclusion, Exemption and Clearance can be used both as default 
exemption values

Member States should be able to grant specific exemption from 
authorisation for certain practices involving activities above the 
exemption values.

Specific clearance levels, as well as corresponding Community 
guidance, remain important tools for the management of large volumes 
of materials arising from the dismantling of authorised facilities.
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Exemption and clearance data

IAEA BSS EURATOM BSS

Both incorporate numbers from RS-G-1.7 by direct 
reference
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Conclusion

IAEA EURATOM

Nuclide
Moderate 
amount

Large 
amount

Moderate 
amount

Large 
amount

Co-60 10 0.1 10 0.1

Sr-90 100 1 100 1

Cs-137 10 0.1 10 0.1
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IAEA GSG-7 Occupational 
Radiation Protection

The government or the regulatory body is required to determine which practices 
or sources within practices are to be exempted from some or all of the 
requirements

Exemption or clearance is the appropriate regulatory option if the radiation risks 
are too low to warrant regulatory control or if the imposition (or retention) of 
regulatory control would yield no net benefit

The general criterion for exemption or clearance without further consideration is 
an effective dose of the order of 

10 or less in a year (or 1 mSv or less in a year in the case of low 
probability scenarios). 

1 mSv or less in a year for exemption of bulk material containing 
radionuclides of natural origin

1 Bq/g or 10 Bq/g for clearance of certain natural radionuclides

The 10 criterion is one or two orders of magnitude below the normal variations in exposure to natural 
background radiation. 
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IAEA GSG-17
Application of the Concept of Exemption

Reason for development

It is recognized that the values for exemption and 
clearance currently defined for artificial radionuclides 
are unnecessarily restrictive in that the exposure 
scenarios used in their derivation are highly 
conservative. It is not intended that the revision of 
RS-G-1.7 will include the derivation of new values for 
exemption, but rather provide guidance on how to 
avoid additional layers of conservativism in other 
steps of the process.



Slide 20
JTS

IAEA GSG-18
Application of the Concept of Clearance

Reason for development

The information in Safety Guide RS-G-1.7 regarding the 
application of the clearance concept is still relevant, however it 
has been noted by the Member States that the guidance should 
be expanded to provide more details on the clearance process; 
establishment of national regulations; planning, organization and 
implementation; technical and safety implications; and resources 
needed to implement the clearance process.

The calculation scenarios and models described in the Safety 
Report 44 are still valid and therefore there is no need to repeat 
this information in the revised guidance.
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IAEA GSG-17
Application of the Concept of Exemption

Excluded exposures are exposures for which 
control measures are not required, regardless of 
the magnitude of such exposures. Therefore, 
sources leading to such exposures are excluded 
from regulatory control and are outside the scope 
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IAEA GSG-17
Application of the Concept of Exemption

exemption can be applied either without further 

imposition of specific conditions by the regulatory 
body 

The regulatory body should establish a framework for 

the regulatory body should provide the criteria for 
generic exemption and additional information relevant 
to specific exemptions. 
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IAEA GSG-17
Application of the Concept of Exemption

A practice or a source within a practice may be 

of the order of 10 or less in a year. 

Sv or less in a 

This is intended to cover the range 10 100 µSv in 
a year 
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Very simplified technical data

RP 65 European Commission 1993

SRS 44 IAEA 2005
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Built in pessimisms?

Comes 
from

Limiting 
model

Exact 
limit

Rounding 
pesimism

Co-60 Moderate amount 10RP-65 EXT(W) 6.64 151%
Large amount 0.1SRS 44 RH 0.0309 324%

Sr-90 Moderate amount 100RP-65 EXT(W) 158 63%
Large amount 1SRS 44 RL-C 0.5470 183%

Cs-137 Moderate amount 10RP-65 EXT(W) 29.5 34%
Large amount 0.1SRS 44 RH 0.1190 84%
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Political issues

A common level is very beneficial

We have agreement on existing values dare we 

Who sets levels, government, regulator, 
international body?
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Questions

How do we ensure due diligence in asserting 
application of technical data that is incorporated 
into legislation?

Technical reviews (EC, IAEA, NEA)

Regulatory text (EC, IAEA)

How can INLA assist in developing and supporting 
an effective process.

Are there any liabilities for failure to act?



La designación del ATD 
con celda caliente en el
VII PGRR: 
posibles problemas
The designation of the 
Decentralised Temporary 
Storage with a hot cell under 
the 7th Radioactive Waste 
Plan: possible problems

Octavio Canseco     |      INLA-Spain, 13 Octubre 2025



VII PGRR: descarta ATC por no alcanzarse el
necesario grado de consenso social, politico e 

institucional

7th Radioactive Waste Plan: drops a Centralised Temporary 



Opción elegida de mantener 7 ATDs: ¿statu quo?
NO: sólo una celda caliente (operativa en 2031)

Chosen option of 7 Decentralised Temporary Storages: 
¿a status quo?
NO: only one is to be equipped with a hot cell (to be operative in 
2031), which shall serve also the 6 remaining Decentralised 
Temporary Storages



Debe seleccionarse una ubicación: opciones
(a) Voluntariedad (concurso)
(b) Unilateralidad (imposición)

(a) Voluntariness (contest between interested locations)
(b) Unilaterality (imposition of the location by the Government)



Opción A: Voluntariedad
- Ventajas: consenso
- Problema: tiempos (bases, adjudicación, 
¿impugnaciones años, 8 para ser firme)

Option A: Voluntariness
(a) Advantages: consent-based approach
(b) Problem: timings (assessment criteria, awarding process, 



Opción B: Unilateralidad
- Ventajas: rapidez; base jurídica
- Problema: contradicción con descarte del ATC 
(¿actos propios? ¿arbitrariedad? ¿desigualdad de 
trato?), e igualmente impugnaciones (pro y contra)

Option B: Unilaterality
(a) Advantages: swiftness, and existence of legal grounds
(b) Problem: contradiction, and possible challenges anyway



Estado actual: 1er ATD (Garoña), ¿descartado?
- I.I.A. (BOE 07/V/25): recuperabilidad nivel

celda caliente
- Falta de motivación = falta de transparencia

Current status: first Decentralised Storage, not selected?
- Environ. Impact Report (2025) does not contemplate a hot cell
- Lack of motivation = lack of transparency



¿Qué criterios se van a tener en cuenta?
- ¿Postulación pasada al ATC? (Ascó)
- ¿Rechazo de permanencia de ATD? (Almaraz)

What is the criteria that will be considered for designating 
the location of the sole hot cell?
- Application for hosting Centralised Storage in the past? (Ascó)
- Refusal to host a Decentralised Storage? (Almaraz)



Algunas cuestiones para el debate:
- ¿Opción A u Opción B?
- ¿Qué criterios primarán en Opción B?

Some issues for debate:
- Option A or Option B?
- Which criteria will prevail in Option B? 



Gracias

Thank you

Clifford Chance, Paseo de la Castellana 110, 28046 Madrid, Spain
© Clifford Chance 2025
Clifford Chance, S.L.P.

cliffordchance.com



EnergySolutions Approach to 
Waste Reduction

Colin R. Austin & Mark P. Flynnn

October 13th, 2025



US Decommissioning Experience

7

ZIONSEFOR La Crosse

Transferability?



International Metal Recycle

Large Components Metal ComponentsInternational Transport

Paradigm Shift in Performance



International D&D Resemble US D&D

Regulation Makes it Possible!



Regulatory Authorizations
US Federal Regulations 10CFR110

IAEA Joint Convention on the Safety of Spent 
Fuel Management / Safety of Radioactive 
Waste Management

Euratom Directives 2006/117/Euratom & 
2011/70/Euratom

Basel Convention on the Control of 
Transboundary Movements of Hazardous 
Wastes NOT APPLICABLE

Essentially - Based on Moral Obligation



Authorizations Validated





Radwaste Management



Where we work in Nuclear



Radioactive waste

Source (IAEA)



Radioactive waste

Source (IAEA)



CIRES, Industrial facility for grouping, sorting and disposal. Andra, France.

Geochemical modelling

Environmental safety assessment



El Cabril radioactive waste disposal. ENRESA

R&D for cover engineering of radioactive waste repository in Spain, material testing

Hydrogeological modelling, advanced numerical simulations

Long term evolution of waste (i.e. cellulose degradation)

Monitoring systems design, installation and control



Cigeo, Industrial Centre for Geological Disposal. Andra, France.

R&D for bentonite plugs and sealing components 

Colloid transport and criticality issues in cells



ESPAÑA
C. Veneçuela, 103, 2ª planta
08019 BARCELONA
Tel.: +34 93 583 05 00

C. Raquel Meller, 7, plta. baja.
Ciudad Lineal , 28027 MADRID
Tel.: +34 911 235 562

CHILE
Avda. Nueva Tajamar, 481
WTC Torre Sur Of 1005
Las Condes, SANTIAGO
Tel.: +562 2 7991630 

PERÚ
Av. Primavera 781-785, Int. 201,
San Borja, 15037 LIMA
Tel.:  +51 1 592 1275

City Center, Of. 1605
Urb. Teresa de Jesús
AREQUIPA 04014

www.rskgroup.com

www.amphos21.com



The Changing Nuclear Landscape  
13 October 2025

                                                          Zemfira Knott
Director



Who we are



What we do / our insureds



The changing nuclear landscape



Energy transition - the energy trilemma challenge

A framework for policymakers to balance three main objectives:

Security of supply: ensuring reliability of energy supplies

Affordability: minimising the cost of energy to consumers

Sustainability: decarbonising energy / net zero targets

Achieving progress in one area often comes at the expense 
of the other two, making it a very complex balancing act



Changing nuclear landscape 

Changes in ownership structures

Design evolution 

Geographic market expansion

Innovation in nuclear insurance

Grid vs off-grid integration

Global supply chain complexity

Social dynamics



Challenges to overcome

Financing and investor 
confidence 

Regulatory complexity

Supply chain / Skills shortage Political commitment

Cost overruns Fuel supply

Waste storage



Summary
The nuclear industry is undergoing a major shift from its traditional model of large, centralised reactors 
towards a more flexible, innovative, and diversified future. 

Historically defined by gigawatt-scale plants, complex construction timelines, and heavy state involvement, 
nuclear energy is now being reimagined through smaller, modular, and advanced designs that promise faster 
deployment, lower costs, and new applications beyond electricity generation. 

This evolution is driven by a combination of factors:
- the urgency of decarbonisation
- heightened energy security concerns
- renewed geopolitical competition over energy independence
- technology leadership

In essence, nuclear energy is evolving from a legacy infrastructure model into a dynamic, technology-driven 
sector central to achieving net zero and ensuring long-term energy resilience.



Proportionate Regulatory Control

www.burges-salmon.com

INLA Spain

Proportionate Regulatory 
Control

Ian Truman
Partner

13 October 2025



Proportionate Regulatory Control

Decommissioning sites remain subject to nuclear regulation 
(SSSL) until they are delicensed, relicensed or they become 
occupied by the Crown

opinion there has ceased to be any danger from ionising radiations 
no danger

The operator does not need to prove the site is completely safe but 
must demonstrate that an additional risk of death to an individual 
of less than one in a million per year

Considered broadly equivalent to exemption under the IBSS

Onerous in practice 

Leaving nuclear sites that are fairly low risk subject to duplication 
of regulation by nuclear and environmental regulators

2

Where are we now?



Proportionate Regulatory Control

Operations of the installation must have 
permanently ceased

Any fuel, material in process, radioactive 
waste and radionuclide inventory must be 
removed or decayed to levels below the 

The installation must remain under control 
and subject to the regulations of the 
competent national authority

There must be containment and control of 
remaining radioactivity approved by the 
competent national authority

3

NEA Steering Committee Decision 2014



Proportionate Regulatory Control

Specialist nuclear regulation considered excessive once nuclear 
hazards removed and focus shifts to land remediation and 
conventional health & safety

Optimisation / sustainability concerns over removing all radioactive 
materials from a site and transporting them across the country to a 
disposal site

Consensus between Government and Industry that a different 
approach was required

or PRC and aimed to make use of the 2014 Steering Committee 
Decision

Development of PRC began in 2016  legislation yet to come into 
force

4

UK position



Proportionate Regulatory Control

Align UK legislation with international standards on nuclear third- 
party liability

Ensure that nuclear sites are regulated by the most appropriate 
regulators during the final stages of nuclear decommissioning and 
clean-up 

Enable a sustainable approach to waste management

5

PRC objectives



Proportionate Regulatory Control

Allow ONR to concentrate on higher risk sites  especially 
important given the current and future demands on ONR resource

Allow operators to work to a single set of land remediation 
standards

Avoid unnecessary remedial work, reduce waste volumes (LLW 
and VLLW) and related costs of land remediation and safeguard 
capacity at existing disposal facilities

6

Benefits of PRC



Proportionate Regulatory Control

-
sites potentially freeing them up for nuclear new build or a non-
nuclear use etc

Risk from residual radioactivity managed under the environmental 
permitting regime

Operators can optimise site end-states on a case-by-case basis

Cost savings from reduces land remediation, transport and waste 
disposal costs

7

What does PRC look like



Proportionate Regulatory Control

Consultation in 2018 

Changes to licensing legislation adopted in 2023 but not yet in 
force

-
fuelling

8

How has it been done?



Proportionate Regulatory Control

Radioactive substances regulation permit governs the disposal of 
radioactive waste

Outside the nuclear liability regime

Operator requires environmental safety case and is legally bound 
be permit/authorisation conditions 

Regulated by the environmental regulator

9

Regulation under an environmental permit / authorisation



Proportionate Regulatory Control

Surrender in accordance with the Guidance on 
Requirements for Release from Radioactive 
Substances Regulation (GRR)

Requires a Site-Wide Environmental Safety Case and 
a Waste Management Plan

Multiple management options possible including:

Off-site disposal

Dedicated waste disposal facility

In-situ disposal with or without engineered barriers

Disposal to fill underground structures or voids

Screening bunds

In-situ contamination

The 2018 GRR is under review

10

Surrender of environmental permit / authorisation 



Proportionate Regulatory Control

Regulation reasonable and proportionate to the risk profile of the 
site

Removal of 88 legacy regulatory requirements to boost efficiency, 
proportionality and deliver cost and time benefits

Withdrawal of rules that no longer contribute to safety due to 
decreasing risk profiles at 10 decommissioning sites across 
England, Scotland and Wales

Approvals and specifications withdrawn through formal variation of 
the Nuclear Site Licence

11

Example of progress



Proportionate Regulatory Control

Imminent transfer of 7 x Advanced Gas Cooled Reactors 
from EDF to Nuclear Restoration Services  starting with 
Hunterston B

Merging of defence and civil decommissioning

The regulation of groundwater 

Impacts of coastal erosion Regulation of non-radioactive 
hazardous wastes

12

Ongoing / upcoming challenges 



Proportionate Regulatory Control

Constrained public spending

Drive for innovation in decommissioning  saving time and cost

Demand for land for new nuclear facilities: SMRs, fuel, defence

Consultation to update environmental permitting regime

 ONR approach to enabling regulation

Counter pressure to tighten enforcement

13

Wider issues



Proportionate Regulatory Control

Risk management and proportionality  application of ALARP

Complexity of the regulatory and planning landscape  complexity and 
inconsistency

Enabling delivery in planning regime  disproportionate and ineffective for 
SMRs/AMRs

Capacity, capability, culture  scarcity of SQEP workforce

International harmonisation 

Insufficient understanding of the cost of delays by regulators

Recommendation that Government provides a strategic steer to 
communicate a clear set of national priorities for regulators outlining 
economic, environmental and societal benefits of efficient large-scale 
delivery, driving the cultural changes needed to achieve it and upholding 
independent regulatory decision-making

14

Key findings of the Interim Review



Proportionate Regulatory Control

Please register your interest for a free copy here:

Burges Salmon Guide to Nuclear Law Edition 3

15

The Burges Salmon Guide to Nuclear Law



Proportionate Regulatory Control

Questions?

Ian Truman
Partner, Nuclear

T: +44 (0)117 939 2280    

M: +44(0) 7890 311 528

E: ian.truman@burges-salmon.com 



Proportionate Regulatory Control
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Energy & Natural Resources Practice Expert

CSC AN OPPORTUNITY 
OR UNNECESSARY BURDEN?

Patrycja Nowakowska

counsel, attorney-at-law

A CASE STUDY BASED ON POLAND

Energy & Natural Resources Practice Expert



KKG Legal

CURRENT NUCLEAR PROJECT IN POLAND 

FIRST POLISH NPP FIRST POLISH SMR

LARGE-SCALE NUCLEAR POWER PLANT 

IN CHOCZEWO

BWRX-300 MODULAR REACTORS 

Investment led by Polskie Elektrownie

(PEJ)  in cooperation with the Westinghouse-

Bechtel consortium.

The project is currently at the licensing preparation 

stage.

EPC (Engineering, Procurement, Construction) 

contract not yet singned, but in the phase of 

negotation.

Implemented by Orlen Synthos Green Energy (OSGE), 

joint venture of Orlen and Synthos.

Goal: Build two reactors by 2035 near partners 

industrial facilities (e.g. in and ). 
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The Polish Nuclear 

Power Program for the 

first time addresses the 

issue of nuclear risk 

insurance and legal 

framework concerning 

civil liability for nuclear 

damage.

ON THE CSC IN THE DRAFT UPDATE OF THE POLISH NUCLEAR 
POWER PROGRAM

Insurers and investors highlight the need for 
amendments to the Atomic Law regarding 
civil liability for nuclear damage, as well as 

regulate liability issues in relations with 
supplier states.

The Ministry announces an analysis of legal 

solutions and alternative financial security 

systems aimed at reducing the burden on 

the State Treasury.

The legal form and operating principles of a 

national insurance pool, if established, will be 

developed by entities from the Polish 

insurance market.

The government will prepare the necessary 

legislative changes.
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POTENTIAL SELECTED EFFECTS OF ACCESSION TO THE CSC 

Increased legal certainty for all entities involved in the investment. Polish law and the jurisdiction of Polish courts, 

as the state of the nuclear incident, would apply to resolving disputes arising from nuclear damage.

Participation of the United States in covering damage resulting from a nuclear accident in a nuclear installation 

on Polish territory, if the damages exceeded the amount available from national resources.

It may have a positive impact on accessing debt financing. In particular, the first Polish NPP is expected to 

secure financing from export credit agencies based in the United States and Canada. This factor may also be of 

significance to lenders.

Accession to the CSC would primarily improve the situation of a technology supplier by excluding its liability.

Increased financial burden for Poland. If the contribution were to be covered by operators, this would affect the 

operating costs of the nuclear power plant and would likely increase the insurance premium.

The greater the installed nuclear capacity in Poland, the greater the financial burden for Poland. 
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INLA SPAIN Nuclear Law Breakfast/Debate

Microreactors for the moon
(and other celestial bodies)



A new race to the Moon!





United States of America

In 2022, NASA awarded contracts to Lockheed Martin, Westinghouse and
IX, a collaboration between Intuitive Machines and X-Energy.

The first phase was completed in February 2024 with the submission of
designs for a reactor that could sustain a habitable moon base for at least
a decade.



United Kingdom:

In March 2024, the Space Agency also announced new funding of £ 2.9

($3.6m) for the demonstration of a lunar modular nuclear reactor. After

an initial study in 2022, the collaboration between UK industry and

academics is being led by Rolls-Royce.

The Rolls Royce micro-reactor programme is currently in the concept

development phase. Testing is being done on prototype components

and the aim is to have a demonstration model ready for lunar delivery

by 2029.





Russian Federation / China: 

oIn March 2024, the Russian space agency, Roscosmos, announced that
it will build a lunar modular reactor together with the China National
Space Administration by 2035 to power a joint Chinese Russian moon
base.



Do we have legal rules for operating
microreactors on celestial bodies?



International Nuclear Law (= earth and sea)

X

(Outer Space and celestial bodies=)

Principles Relevant to the Use of Nuclear Power Sources in Outer Space
Safety Framework for Nuclear Power Source Applications in Outer Space 

(Safety Framework), which has been adopted jointly by the United Nations 
Committee on the Peaceful Uses of Outer Space Scientific and the IAEA



Do we need a legal framework for nuclear power
production on celestrial bodies?



Specifics of nuclear safety in Outer Space, remote surveillance and AI

Nature and character of potential nuclear damages in Outer Space

How to manage nuclear waste in Outer Space???
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Evaluation of the 
Radioactive Waste Directive 
and the Shipment Directive



Necessity

19 years have passed since the entry into force of the Shipment 
Directive and 14 since the entry into force of the Radioactive 
Waste Directive
The third Report from the Commission to the Council and the 
European Parliament on progress of implementation of Council 
Directive 2011/70/Euratom and inventory of radioactive waste 

prospects (COM(2024) 197 final called for an evaluation.



National programme are established, one third of them updated 
during the reporting period.
No significant development in practice towards a shared solution 
for disposal despite Member State interest.
Some national programmes detail activities only for a specific 
timeframe, mostly 5 to 10-years.

to a later time.

Third Report on the RWD - National programmes 
status and key findings



Radioactive waste and spent fuel were managed safely in the Member States in the reporting 
period

National programmes are in place and established in a transparent and participative 
manner. 

The system of self-assessments and international peer reviews funtions generally well

Increasing amounts of disposed waste

However, the rate of addressing key challenges remained generally slow, and few
changes can be reported in relation to the previous report

Third Report on the RWD - Conclusions I



Main issues: 

Several Member States still did not further define national policies for the 
long-term management of all their radioactive waste

The targets set in some national programmes are not sufficiently ambitious 

Programms control and funding, incomprehensive assessment of costs.

The use of key performance indicators should be improved.
The transposition and implementation of the Directive in the Member States 
have
radioactive waste. 

Third Report on the RWD -Conclusions II



The evaluation should gather robust evidence and implement
systemic assessment of the Radioactive Waste Directive and the
Shipment Directive.
The implementation of the Directives is evaluated against their 
objectives in light of five criteria: effectiveness, efficiency, 
relevance, coherence, EU added value in accordance with the
Better Regulation guidelines
Stakeholder interviews, public consultation, call for evidence, 
input from different fora (like ENSREG WG2, Nuclear Backend 
Financial Aspects expert group)
The planned adoption is in Q4 2026.

Procedure


